January 19, 2007

SENATE BILL No. 21

DIGEST OF SB 21 (Updated January 17, 2007 10:07 am - DI ta)

Citations Affected: IC 5-2;IC 10-13;IC 11-8;IC 11-13; IC 25-20.2;
IC 31-19; IC 35-43; IC 35-50; IC 36-2; IC 36-3; IC 36-8.

Synopsis: Registry for persons convicted of murder. Changes the
name of the sex offender registry to the "sex and violent offender
registry" and requires persons convicted of murder to register on the
sex and violent offender registry under the same conditions applying
to registration by sex offenders. Adds a culpability standard to a
criminal statute relating to the use of limited criminal histories. Makes
technical corrections.

Effective: July 1, 2007.

Z.akas

January 8, 2007, read first time and referred to Committee on Rules and Legislative
Procedure. ) ) ) o o

January 18, 2007, amended; reassigned to Committee on Corrections, Criminal and Civil
Matters.
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January 19, 2007

First Regular Session 115th General Assembly (2007)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:
Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
Conflict reconciliation: Text in a statute in this style type or this styfe tppe reconciles conflicts
between statutes enacted by the 2006 Regular Session of the General Assembly.

SENATE BILL No. 21

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-2-6-3, AS AMENDED BY P.L.173-2006,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 3. The institute is established to do the following:

(1) Evaluate state and local programs associated with:
(A) the prevention, detection, and solution of criminal
offenses;
(B) law enforcement; and
(C) the administration of criminal and juvenile justice.
(2) Improve and coordinate all aspects of law enforcement,
juvenile justice, and criminal justice in this state.
(3) Stimulate criminal and juvenile justice research.
(4) Develop new methods for the prevention and reduction of
crime.
(5) Prepare applications for funds under the Omnibus Act and the
Juvenile Justice Act.
(6) Administer victim and witness assistance funds.
(7) Administer the traffic safety functions assigned to the institute
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under IC 9-27-2.

(8) Compile and analyze information and disseminate the
information to persons who make criminal justice decisions in this
state.

(9) Serve as the criminal justice statistical analysis center for this
state.

(10) Identify grants and other funds that can be used by the
department of correction to carry out its responsibilities
concerning sex or violent offender registration under IC 11-8-8.
(11) Administer the application and approval process for
designating an area of a consolidated or second class city as a
public safety improvement area under IC 36-8-19.5.

(12) Develop and maintain a meth watch program to inform
retailers and the public about illicit methamphetamine production,
distribution, and use in Indiana.

SECTION 2. IC 5-2-6-14, AS AMENDED BY P.L.173-2006,
SECTION 3,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 14. (a) The victim and witness assistance fund is
established. The institute shall administer the fund. Except as provided
in subsection (e), expenditures from the fund may be made only in
accordance with appropriations made by the general assembly.

(b) The source of the victim and witness assistance fund is the
family violence and victim assistance fund established by IC 12-18-5-2.

(c) The institute may use money from the victim and witness
assistance fund when awarding a grant or entering into a contract under
this chapter, if the money is used for the support of a program in the
office of a prosecuting attorney or in a state or local law enforcement
agency designed to:

(1) help evaluate the physical, emotional, and personal needs of
a victim resulting from a crime, and counsel or refer the victim to
those agencies or persons in the community that can provide the
services needed;

(2) provide transportation for victims and witnesses of crime to
attend proceedings in the case when necessary; or

(3) provide other services to victims or witnesses of crime when
necessary to enable them to participate in criminal proceedings
without undue hardship or trauma.

(d) Money in the victim and witness assistance fund at the end of a
particular fiscal year does not revert to the general fund.

(e) The institute may use money in the fund to:

(1) pay the costs of administering the fund, including
expenditures for personnel and data;

SB 21—LS 6333/DI 13+

< T O O



O 0 9 N v A W N —

AR B W W W W W W W W W WM DD NN NP NP NP N /= = s s =
N — O O 0 1N U b WD —= OOV A WD = O O ION WU B WD~ O

(2) support the registration of sex or violent offenders under
IC 11-8-8 and the Indiana sex and violent offender registry
established under 1€ +1=8=8; IC 36-2-13-5.5;
(3) provide training for persons to assist victims; and
(4) establish and maintain a victim notification system under
IC 11-8-7 if the department of correction establishes the system.
SECTION 3. IC 10-13-3-5, AS AMENDED BY P.L.20-2006,
SECTION 1, AND AS AMENDED BY P.L.140-2006, SECTION 4
ANDP.L.173-2006, SECTION 4,IS CORRECTED AND AMENDED
TOREAD ASFOLLOWS [EFFECTIVEJULY 1,2007]: Sec.5.(a) As
used in this chapter, "criminal history data" means information
collected by criminal justice agencies, the United States Department of
Justice for the department's information system, or individuals.
(b) The term consists of the following:
(1) Identifiable descriptions and notations of arrests, indictments,
informations, or other formal criminal charges.
(2) Information, including a photograph, regarding a sex and
viotent or violent offender (as defined in & 5=2=12=#
IC 11-8-8-5) obtained through sex and vioternt or violent offender
registration under #€ 5-2-42- IC 11-8-8.
(3) Any disposition, including sentencing, and correctional system
intake, transfer, and release.
(4) A photograph of the person who is the subject of the
information described in subdivisions (1) through (3).
SECTION 4. IC 10-13-3-27, AS AMENDED BY P.L.1-2006,
SECTION 171, AND AS AMENDED BY P.L.140-2006, SECTION 5
ANDP.L.173-2006, SECTION 5,IS CORRECTED AND AMENDED
TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 27. (a)
Except as provided in subsection (b), on request, a law enforcement
agency shall release a limited criminal history to or allow inspection of
a limited criminal history by noncriminal justice organizations or
individuals only if the subject of the request:
(1) has applied for employment with a noncriminal justice
organization or individual;
(2) has applied for a license and has provided criminal history
data #s as required by law to be provided in connection with the
license;
(3) is a candidate for public office or a public official;
(4) is in the process of being apprehended by a law enforcement
agency;
(5) is placed under arrest for the alleged commission of a crime;
(6) has charged that the subject's rights have been abused
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repeatedly by criminal justice agencies;
(7) is the subject of a judicial decision or determination with
respect to the setting of bond, plea bargaining, sentencing, or
probation;
(8) has volunteered services that involve contact with, care of, or
supervision over a child who is being placed, matched, or
monitored by a social services agency or a nonprofit corporation;
(9) is currently residing in a location designated by the
department of child services (established by & 34=33=+524
IC31-25-1-1)orbyajuvenile courtas the out-of-home placement
for a child at the time the child will reside in the location;
(10) has volunteered services at a public school (as defined in
IC 20-18-2-15) or nonpublic school (as defined in IC 20-18-2-12)
that involve contact with, care of, or supervision over a student
enrolled in the school;
(11) is being investigated for welfare fraud by an investigator of
the division of family resources or a county office of family and
children;
(12) is being sought by the parent locator service of the child
support bureau of the divistern department of famity and chitdrern;
child services;
(13) is or was required to register as a sex and or violent offender
under #€ 5-2-42; IC 11-8-8, or
(14) has been convicted of any of the following:
(A) Rape (IC 35-42-4-1), if the victim is less than eighteen
(18) years of age.
(B) Criminal deviate conduct (IC 35-42-4-2), if the victim is
less than eighteen (18) years of age.
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b)).
(E) Possession of child pornography (IC 35-42-4-4(c)).
(F) Vicarious sexual gratification (IC 35-42-4-5).
(G) Child solicitation (IC 35-42-4-6).
(H) Child seduction (IC 35-42-4-7).
(I) Sexual misconduct with a minor as a felony (IC 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than eighteen
(18) years of age.
However, limited criminal history information obtained from the
National Crime Information Center may not be released under this
section except to the extent permitted by the Attorney General of the
United States.
(b) A law enforcement agency shall allow inspection of a limited
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criminal history by and release a limited criminal history to the
following noncriminal justice organizations:
(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:
(A) Employment with a state or local governmental entity.
(B) Licensing.
(3) Segments of the securities industry identified under 15 U.S.C.
78q(H)(2).

(c) Any person who knowingly or intentionally uses limited
criminal history for any purpose not specified under this section
commits a Class A misdemeanor.

SECTION 5. IC 10-13-3-30, AS AMENDED BY P.L.173-2006,
SECTION 6,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 30. (a) Except as provided in subsection (c), on
request for release or inspection of a limited criminal history, law
enforcement agencies may, if the agency has complied with the
reporting requirements in section 24 of this chapter, and the department
shall do the following:

(1)Require a form, provided by law enforcement agencies and the
department, to be completed. The form shall be maintained for
two (2) years and shall be available to the record subject upon
request.

(2) Collect a three dollar ($3) fee to defray the cost of processing
a request for inspection.

(3) Collect a seven dollar ($7) fee to defray the cost of processing
arequest for release. However, law enforcement agencies and the
department may not charge the fee for requests received from the
parent locator service of the child support bureau of the
department of child services.

(b) Law enforcement agencies and the department shall edit
information so that the only information released or inspected is
information that:

(1) has been requested; and
(2) is limited criminal history information.

(c) The fee required under subsection (a) shall be waived if the
request relates to the registration of sex or violent offenders under
IC 11-8-8 or the Indiana sex and violent offender registry under
1€ +1+=8=8 IC 36-2-13-5.5 or concerns a person required to register as
a sex or violent offender under IC 11-8-8.

SECTION 6. IC 10-13-4-4, AS AMENDED BY P.L.173-2006,
SECTION 7,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2007]: Sec. 4. As used in this chapter, "juvenile history data"
means information collected by criminal or juvenile justice agencies or
individuals about a child who is alleged to have committed a reportable
act and consists of the following:
(1) Descriptions and notations of events leading to the taking of
the child into custody by a juvenile justice agency for a reportable
act allegedly committed by the child.
(2) A petition alleging that the child is a delinquent child.
(3) Dispositional decrees concerning the child that are entered
under IC 31-37-19 (or IC 31-6-4-15.9 before its repeal).
(4) The findings of a court determined after a hearing is held
under IC 31-37-20-2 or IC 31-37-20-3 (or IC 31-6-4-19(h) or
IC 31-6-4-19(i) before their repeal) concerning the child.
(5) Information:
(A) regarding a child who has been adjudicated a delinquent
child for committing an act that would be an offense described
in IC 11-8-8-5 if committed by an adult; and
(B) that is obtained through sex or violent offender
registration under IC 11-8-8.

SECTION 7. IC 11-8-2-12.4, AS ADDED BY P.L.173-2006,
SECTION 10,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 12.4. The department shall do the following:

(1) Maintain the Indiana sex and violent offender registry
established under IC 36-2-13-5.5.
(2) Prescribe and approve a format for sex or violent offender
registration as required by IC 11-8-8.
(3) Provide:
(A) judges;
(B) law enforcement officials;
(C) prosecuting attorneys;
(D) parole officers;
(E) probation officers; and
(F) community corrections officials;
with information and training concerning the requirements of
IC 11-8-8 and the use of the Indiana sex and violent offender
registry.
(4) Upon request of a neighborhood association:
(A) transmit to the neighborhood association information
concerning sex or violent offenders who reside near the
location of the neighborhood association; or
(B) provide instructional materials concerning the use of the
Indiana sex and violent offender registry to the neighborhood
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association.

SECTION 8. IC 11-8-2-13, AS ADDED BY P.L.173-2006,
SECTION 11,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 13. (a) The Indiana sex and violent offender
registry established under IC 36-2-13-5.5 and maintained by the
department under section 12.4 of this chapter must include the names
of each offender who is or has been required to register under
IC 11-8-8.

(b) The department shall do the following:

(1) Ensure that the Indiana sex and violent offender registry is
updated at least once per day with information provided by a local
law enforcement authority (as defined in IC 11-8-8-2).
(2) Publish the Indiana sex and violent offender registry on the
Internet through the computer gateway administered by the office
of technology established by IC 4-13.1-2-1, and ensure that the
Indiana sex and violent offender registry displays the following
or similar words:
"Based on information submitted to law enforcement, a person
whose name appears in this registry has been convicted of a
sex or violent offense or has been adjudicated a delinquent
child for an act that would be a sex or violent offense if
committed by an adult.".

SECTION 9. IC 11-8-8-3, AS ADDED BY P.L.173-2006,
SECTION 13,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 3. As used in this chapter, "principal residence"
means the residence where a sex or violent offender spends the most
time. The term includes a residence owned or leased by another person
if the sex or violent offender:

(1) does not own or lease a residence; or

(2) spends more time at the residence owned or leased by the
other person than at the residence owned or leased by the sex or
violent offender.

SECTION 10.IC 11-8-8-4.5ISADDED TO THE INDIANA CODE
AS ANEW SECTION TO READ ASFOLLOWS [EFFECTIVEJULY
1,2007]: Sec. 4.5. (a) As used in this chapter, "sex offender" means
a person convicted of any of the following offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b)).

(5) Vicarious sexual gratification (IC 35-42-4-5).
(6) Child solicitation (IC 35-42-4-6).
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1 (7) Child seduction (IC 35-42-4-7).
2 (8) Sexual misconduct with a minor as a Class A, Class B, or
3 Class C felony (IC 35-42-4-9).
4 (9) Incest (IC 35-46-1-3).
5 (10) Sexual battery (IC 35-42-4-8).
6 (11) Kidnapping (IC 35-42-3-2), if the victim is less than
7 eighteen (18) years of age.
8 (12) Criminal confinement (IC 35-42-3-3), if the victim is less
9 than eighteen (18) years of age.
10 (13) Possession of child pornography (IC 35-42-4-4(c)), if the
11 person has a prior unrelated conviction for possession of child
12 pornography (IC 35-42-4-4(c)).
13 (14) An attempt or a conspiracy to commit a crime listed in
14 subdivisions (1) through (13).
15 (15) A crime under the laws of another jurisdiction, including
16 a military court, that is substantially equivalent to any of the
17 offenses listed in subdivisions (1) through (14).
18 (b) The term includes:
19 (1) a person who is required to register as a sex offender in
20 any jurisdiction; and
21 (2) a child who has committed a delinquent act and who:
22 (A) is at least fourteen (14) years of age;
23 (B) is on probation, is on parole, is discharged from a
24 facility by the department of correction, is discharged from
25 a secure private facility (as defined in IC 31-9-2-115), or is
26 discharged from a juvenile detention facility as a result of
27 an adjudication as a delinquent child for an act that would
28 be an offense described in subsection (a) if committed by
29 an adult; and
30 (C) is found by a court by clear and convincing evidence to
31 be likely to repeat an act that would be an offense
32 described in subsection (a) if committed by an adult.
33 SECTION 11. IC 11-8-8-5, AS ADDED BY P.L.173-2006,
34 SECTION 13,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
35 JULY 1, 2007]: Sec. 5. (a) As used in this chapter, "sex or violent
36 offender" means a person convicted of any of the following offenses:
37 (1) Rape (IC 35-42-4-1).
38 (2) Criminal deviate conduct (IC 35-42-4-2).
39 (3) Child molesting (IC 35-42-4-3).
40 (4) Child exploitation (IC 35-42-4-4(b)).
41 (5) Vicarious sexual gratification (IC 35-42-4-5).
42 (6) Child solicitation (IC 35-42-4-6).
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1 (7) Child seduction (IC 35-42-4-7).
2 (8) Sexual misconduct with a minor as a Class A, Class B, or
3 Class C felony (IC 35-42-4-9).
4 (9) Incest (IC 35-46-1-3).
5 (10) Sexual battery (IC 35-42-4-8).
6 (11)Kidnapping (IC 35-42-3-2), if the victim is less than eighteen
7 (18) years of age.
8 (12) Criminal confinement (IC 35-42-3-3), if the victim is less
9 than eighteen (18) years of age.
10 (13) Possession of child pornography (IC 35-42-4-4(c)), if the
11 person has a prior unrelated conviction for possession of child
12 pornography (IC 35-42-4-4(c)).
13 (14) Murder (IC 35-42-1-1).
14 4 (15) An attempt or a conspiracy to commit a crime listed in
15 subdivisions (1) through t13)- (14).
16 5> (16) A crime under the laws of another jurisdiction,
17 including a military court, that is substantially equivalent to any
18 of the offenses listed in subdivisions (1) through (+4)- (15).
19 (b) The term includes:
20 (1) a person who is required to register as a sex or violent
21 offender in any jurisdiction; and
22 (2) a child who has committed a delinquent act and who:
23 (A) is at least fourteen (14) years of age;
24 (B) is on probation, is on parole, is discharged from a facility
25 by the department of correction, is discharged from a secure
26 private facility (as defined in IC 31-9-2-115), or is discharged
27 from a juvenile detention facility as a result of an adjudication
28 as a delinquent child for an act that would be an offense
29 described in subsection (a) if committed by an adult; and
30 (C) is found by a court by clear and convincing evidence to be
31 likely to repeat an act that would be an offense described in
32 subsection (a) if committed by an adult.
33 SECTION 12. IC 11-8-8-7, AS ADDED BY P.L.173-2006,
34 SECTION 13,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
35 JULY 1, 2007]: Sec. 7. (a) Subject to section 19 of this chapter, the
36 following persons must register under this chapter:
37 (1) A sex or violent offender who resides in Indiana. A sex or
38 violent offender resides in Indiana if either of the following
39 applies:
40 (A) The sex or violent offender spends or intends to spend at
41 least seven (7) days (including part of a day) in Indiana during
42 a one hundred eighty (180) day period.
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(B) The sex or violent offender owns real property in Indiana
and returns to Indiana at any time.
(2) A sex or violent offender who works or carries on a vocation
or intends to work or carry on a vocation full-time or part-time:
for a perrod:
(A) for a period exceeding fourteen (14) consecutive days; or
(B) for a total period exceeding thirty (30) days;
during any calendar year in Indiana, whether the sex or violent
offender is financially compensated, volunteered, or is acting for
the purpose of government or educational benefit.
(3) A sex or violent offender who is enrolled or intends to be
enrolled on a full-time or part-time basis in any public or private
educational institution, including any secondary school, trade, or
professional institution, or institution of higher education in
Indiana.

(b) Except as provided in subsection (¢), a sex or violent offender
who resides in Indiana shall register with the local law enforcement
authority in the county where the sex or violent offender resides. If a
sex or violent offender resides in more than one (1) county, the sex or
violent offender shall register with the local law enforcement authority
in each county in which the sex or violent offender resides. If the sex
or violent offender is also required to register under subsection (a)(2)
or (a)(3), the sex or violent offender shall also register with the local
law enforcement authority in the county in which the offender is
required to register under subsection (c) or (d).

(c) A sex or violent offender described in subsection (a)(2) shall
register with the local law enforcement authority in the county where
the sex or violent offender is or intends to be employed or carry on a
vocation. If a sex or violent offender is or intends to be employed or
carry on a vocation in more than one (1) county, the sex or violent
offender shall register with the local law enforcement authority in each
county. If the sex or violent offender is also required to register under
subsection (a)(1) or (a)(3), the sex or violent offender shall also
register with the local law enforcement authority in the county in which
the offender is required to register under subsection (b) or (d).

(d) A sex or violent offender described in subsection (a)(3) shall
register with the local law enforcement authority in the county where
the sex or violent offender is enrolled or intends to be enrolled as a
student. If the sex or violent offender is also required to register under
subsection (a)(1) or (a)(2), the sex or violent offender shall also
register with the local law enforcement authority in the county in which
the offender is required to register under subsection (b) or (c).
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(e) A sex or violent offender described in subsection (a)(1)(B) shall
register with the local law enforcement authority in the county in which
the real property is located. If the sex or violent offender is also
required to register under subsection (a)(1)(A), (a)(2), or (a)(3), the sex
or violent offender shall also register with the local law enforcement
authority in the county in which the offender is required to register
under subsection (b), (¢), or (d).

(f) A sex or violent offender committed to the department shall
register with the department before the sex or violent offender is
released from incarceration. The department shall forward the sex or
violent offender's registration information to the local law enforcement
authority of every county in which the sex or violent offender is
required to register.

(g) This subsection does not apply to a sex or violent offender who
is a sexually violent predator. A sex or violent offender not committed
to the department shall register not more than seven (7) days after the
sex or violent offender:

(1) is released from a penal facility (as defined in IC 35-41-1-21);

(2) is released from a secure private facility (as defined in

IC 31-9-2-115);

(3) is released from a juvenile detention facility;

(4) is transferred to a community transition program;

(5) is placed on parole;

(6) is placed on probation;

(7) is placed on home detention; or

(8) arrives at the place where the sex or violent offender is

required to register under subsection (b), (¢), or (d);
whichever occurs first. A sex or violent offender required to register
in more than one (1) county under subsection (b), (c), (d), or (e) shall
register in each appropriate county not more than seventy-two (72)
hours after the sex or violent offender's arrival in that county or
acquisition of real estate in that county.

(h) This subsection applies to a sex or violent offender who is a
sexually violent predator. A sex or violent offender who is a sexually
violent predator shall register not more than seventy-two (72) hours
after the sex or violent offender:

(1) isreleased from a penal facility (as defined in IC 35-41-1-21);
(2) is released from a secure private facility (as defined in
IC 31-9-2-115);

(3) is released from a juvenile detention facility;

(4) is transferred to a community transition program;

(5) is placed on parole;
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